DECLARAL O
S ’ OF - '
CJVﬁJANfS, uJJJIfIONb, RESTRALCTIONS ANO SASEMENTS

Aftecc1nr &eSLdanLal budeVLSLDn Nos. 5 & 8 The Lutner
rorest Jni common lands to ve coaveyed to

S&AINEfLAL&VNELGHBJ&HODD A33DCIACLIN, INC.

4L DﬁCLA&AfLON,,hade oa the Jdate herinafrter setc
forta oy JLLHIAJ R. “AAC&Af'and‘CA&oL LUTHER 4ACKAY, nis wife,

pocih residing ac” bOld apanv Qoad, 3Stillwater, 3aratoga County,

daw Yoz&, and 11a Lutner bocesc CorgoratLon, wnose principal

place of DJSLDEbS LS atoneoraa& &oad Ballstoq bpa, N84 forw,

nereinafcer reznrred Co asl”Declaranté

WULEREAS - NLuLLM4 & MACKAY, CAROL LUHER 4ACKAY and

Tihe Luther Fozesc-uorporatLon are tae owners of certain

properties, in cne ocacp ot New York wnicn are sihown as

:esxdentlal lOCS‘and nelgnborhood common areis on certain maps
encxtled ”Lutner ro:asc'&esidentlal Subdivision Nos. 5 % 3,

fown of %alta,,ﬁaratoga County made and drasn by 8denjaunin F.

Ricnards, Jr.,.P. L. and L:é;;ndated January __ , 1386, which map
was filed in tne Qtflce'oE‘EQe Clerk of Saratoga County, dew
Yorx on x5 “:V'T” 'F .
WHEREAS, DeciéiéntéAﬁésike to provide for the preservation
and ennancement ot tne propezty values, amenities and
opportunities in said community contributing to the pezsénal

and general nealcn,-sa:ecy and welfare of tne residencs and for

EXHIBIT I
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the maiantenance of tne land and improvemeats tnereoa, and to
tnis end desire to subject the real propert? deecribed and
shown on Appendix "A', together witn such additions as may
hereafter pe mede thereto, to toe covenents, restrictions,

easements, charéésxand liens ne:einaftet set forch each and all

‘of wnica is and are for the benefit of said ptopetty and each

owner tnereof
NON, rdLRnbORh the Declarants hereby declare that all
of tne properties described and showa on’ AppeodiX‘VA” together

wich such additions as may ne:eafter be made thereto, ‘shall be

. held, t:ansfe:red sold,_cooveyed and occupied subject to the

covenants, restrictions, easements,_cnarges aad liens
nereinafter set forth, wnich are for the purpose of protecting

the value and. desirability of; and which snall run with the

.land and be binding on all parties having any rignt, title or

| interest in tne]degc:ibed properties or any part thereof, their

. ||, neirs, successors and assigns, andvsholl-ioute,tg_tne~beoefit‘ N

of eacn owner tnereof;

' AND FURIHER, the Declarants jnereby delegate and assign

to the ERMINE LAIR NEIGHBORHOOD ASSOCIATION, INC. the power of

administering and enforcing the covenants and restrictioas;
collecting and disbursing tne assessments and charges

nereinafter created and carrying out the'purposeewof this

declaracion. .
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ARTICLE I

DEFINILIONS

R}

Section 1. "Association' shdl} mean and refer to
ERMINE LAIR NELGAB0RHOOD ASSUCILALLON, [NC., its successors aad
assigns. | |

Seccion 2. "Annual Assessment Period' shall mean and

‘refer-co tnat peciod of time veginaing oan Jaauary.l and eading

Decemoar 31 of eacn year.

‘Seerioa 3: ‘'‘Business Unit' snall mean and refer to
tne owner of at 'least 1000 sq. Ec. of intériof industrial,

dommercial or office space. !

. Section 4: ‘“'Corporation'' snall mean dnd refer to THE

LUFHER FIREST COMAUNITY ASSOCIATION, INC)

Section 5. ‘'‘Declarancs' snall néan and refer to

William R. dacéxay aad Carol Lutnér dackay, tnelr heirs, and

assigns, and [ae Lutner Forest Corporation, its successors and

assigns.

Saccion 6. 'Declaration" saall mean and refer to such

‘Déclaractions of Covenaants, Condltions and Restrictions and

Edsements applicaole to any of tue land§ so iéStticteq within

the Residential 3ub-Division'Nos. S & & of lhe Luther Forest as

same may pe duly amended from time to timew

Section 7. 'Goveraning Documents' .snall mean and refer

Pd

to this Declaration and any Supplemental Declanationé;'the
certificate of Incorporation of Ermine Lair Heighborhood

Associlation, Inc., and the By-Laws, all as filed and recorded,

=50~ .




if required, and ali 4s may be duly amended from rime Lo time.
Lo tne event of conflict or inconsiscancy among the’ documents
tne Veclaration, and any’ Supplemental Declarations snall
prevail over tne Certificate, which’ snall prevail over the
By-Laws.

Sectiod 8. "Lot! shall mean and refer to tnose

sub-divided lands so designated 'as lots as shown on a certain

map entitled “'Luther Fordst Residéntial Sub-Division Nos. 5 &

38, Towa of Halca, Saratoga County" mada aad drawa by Beajamin
“F. Rfonatds,”Jr}§‘aéEed January __» 1986, wnich map was filed
"in tne officeof theiCiérkxaf-Saratogﬁ~coﬁoty, New York .

Sebtion?9.ff“dembefé“ snall mean- &nd refer to those

persons who are mémbers of tne - Neignbornood Association and

“have rights and ovligations wich zespecc to the- Neignbornood

Associacion’asg provided-ia“tais" Declaration or ‘aay’ bupplemental

Deelaration ‘and‘ tiae-Cettificate of Inco:poracion.”"“*

' Section 10" Mieighborhodd AsSocietion” shall mean and

refer. to ERMINE LAIR NEIGHBU&HOOD ASbOCIArION INL its
successors and -asgigns.

Section ll. "Neizhbornodd Commsn . Area' shdll mean and

refer to any real property including the improvements thereon,

if any, owned 'by. tne Neighborhood Association for the common‘

usé“of Owders and” thoge delegated such use ia Thée Luthez

Forest, designared as Comiog" Areas, ‘as shown on a map enticled

“'Residential™” bubdivision Nos. 5 & 8, Town of Malta, Seratoga

County,* madé by Benjamin F. Richards, Jr.;“déted Jandary
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1986, whici map was filed in the Office of the Clerk of
Saratoga Couaty, oa.

., and incandgd to be deeded by the Declarants or their
;ssigns to tae Neignboriwod Associationion.or before April 1,
1987. - | |

Section. 12. '"Owner! shall mean and refer to the

record owner, wnetner.one Or.more persons or entities, of a f==
simple title to.any. business or residential. units, includiag

coatract sellers, but excluding tiose having sucan interest

_merely astsecgzity for the performance of an ovbligation.

- Section 13. "Properties' snall-mean and refer to tnat

certain real property hereinafter described in Appendix ''A',

-and, sucn.additions thereto as .may nereafter be brought withia

the. jurisdiction.of theﬂNeigth:hood Association.

Section l4.  'Residential Uait' shall.mean and refer

to a,single family dwelling unit, a multiple. family dwelling

unit, attached or detached, aad a condominium uait..

: Section lﬁa«_ﬂSupplémenta;ywﬁéc;égéﬁion” shall mean

,ghdwggﬁe:,;gwa”declazatiogﬁof covenénts,;gqnditions and

restrictions waich may hereafter be recorded: by the . Declarants

‘or their successors, which extends the provisions of tnis

Declaration to additional areas.

Section 16.. '“The. Luther Forest' shall mean and refer

{.to such lands in the;qun$,gf_Maltafandﬁsgillwater, County of

Saratoga, State of New York, which: lands are ﬁg:chgr'énown on
two maps, both filed in the Office of the. Clark of the County

of Saratoga, entitled "Luther Forest, Saratoga County,
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Saratoga,. New York," dated January 1, 1352 as map DD 43, and
1t~

tne otner being entitled ''General Electric, Schenectady, iew

fork' dated June 9, 1952 as map DD 49.

ARTICLE [I

PROPERTY JLGHTIS

Section L. Dedication of Neignbornood Common Area.

I'ne Hdeighborhood Common Areas, designated in this Declaration,
as shown on the Subdivision Map of the P:operciés;"ate not

.dedicated nereby for use bY'@hé‘generél“§QbLiqi'bu; are

{ dedicated for-tne common use and enjoyment of the owners, and

those delegaced such use pursuant to thé'termé'bf'tnis
Declaration. -

Section 2. Owner's Easements of Enjoyment. Every

dwnez-snall'havé"ﬁV:ighc and éléeméntiof*eﬁjoyment in and to
;tne.Neignuonnood[CommonﬁA:eawwhléﬁ;shallfbé@hppﬁhténantltoMahd
shall pass witn tne ctitle to eVéry:Lot, Resideﬁcial.aqd
BﬁsiﬁeSSTUdft,’§ﬁbjectAco'ﬁhe Eoiiowing‘p:6§1510hsi”i"

(a) - .the.rignt of the Nelgnborhood Association .to
charge reasonaple admission And other fees for the uSe.of any
recieational facilicy situated upon the Neignoorinood Common
Areas;

(b). tne' right of ;hé*Aésociation to dedicate or

public agency, authority or utility for such purposes and

subject to such conditions as may be agreed to by the'hembers.
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No sucn dedication or transfer snall be a2ffecrive unless an
laostrument agreeins to such dedicatioan or cransfer signad oy
two-tnirds (2/3rds) of eacn class of memvers nas been recorded.

section 3. Delegation of Jsa. Any owaer may delegate

in accordance wich the Governing Documents, nis or its rigihcs
of enjoymeat to tne Weighborhood Common Area and facilities to
tne memvers of nis family, nis or its tenants, guests or

congtract purcidsers Wwho reside oa tine property.

- Seccion 4. Reciprocal_Easements..'Every owﬁgc of any
business or:zesidencial unit subject to tais veclaratin or Lo
anvaupplemgntal Declaration with the properties as defined
adove, §nall'na0e a rignt and easémencvoffenjoyment in and ro
all Neignoorhood Common Areas, wnica may Se tine subjectc of
octner and furtner neignoorhood associacion declaracions and
supglemeutal declacrations, now or he:eafte; recorded.

Section 3. uDelegation,of1Reciproca1*Use.' Ahy owner

may delegate in accocdance witn tie Goveraning Documeats, his or

its reciprocal right of enjoyment to the Neignborhood Coamon

Areas and facilitles-to-the members of his.family, his 6r its

 tenants, guests or contract purcnasers who reside oa the

property.

ALTICLE IIf

MEABERSALP AND VOLLING QIGATS

Section 1. .Every owner of a pusiness or residential

'unic snall be a member of the Associatioa. Membership snall be
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appurtenant to and-may not be separaCed from ownership of any
eusiness or residential unit whicn is subject to assessment, as
hereafter provided.
Seccion 2. The Corporation shall have cnree classes
of voting memoersnip
A.v ulass A
blass A members snall be tae owners of all lots
upon whicn residencxal units are‘coqstrucced or
will be constructed. Wned more than dne pecson
or entiCy holds an interes: in any residential
Auni: all such persons shall be members, but
'vsnall only be entitled to one vote. The vote for
such residencial unic shall be exercised as they
determine, but in no event shall more than one
_VOCe be cast with respect to any residentiai unit.';
B. Llass d

erClasstmmember',s.shailwbe,the,.ownersf.of,]

commercial office or industzial space ot 1000 st

more square feet of" in:erioc space, whicn shall

L

be designated a Dusiness unit E and shall be
encitled to one vote._ When one Oor moreé persons
or encitie nolds an interest in a business unit

ail such persons shali be members. The vote for

any such business unic snall be exercised as
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tne owners thereof determine, but in no event
shall more tnan one vote ve cast wicp respect to
any suci busiﬁess unict.
c. <Class C

Tae Llass C mempe r(s) snall ‘be.the Declarants and
pa entitled to one vote. lne Class Camembetsnlp
shall cease on tne‘nappenLnb of either of the

AVEOllOWLng evenCS, WﬂLLhaVEF occurs earlier:

3 : ¢ )
ka) two (2)‘yéars sfﬁer the conveyaance of the
tLrst lut co aa owuer Esr
(b) wnen ZJo locs (or JlA of tne lots .in
&esxdentlal auDleLSLon No. 5 & 3) nave been

sonveyed co an owner.

COVENANIS FOR HMALNIENANCE ASSESSAENTS

bection 1. Lceation of tne Llnn and Pecsonal

Obligacion of Assessments. er Declarants for eacn business or

reSLdential unic owned withln the pzopextles hereby covenant

oy

and each owner of any business o: :esidentxal unic by

accepca,c

NexgnboanO[
cestcict‘v4;v ”f; ._ ice, | enaats

is deemed to covenant and agree to pay to the Association. (L)
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annual assassmeﬁ:s or charges, and (2) special assessments for
capital improvaments, such assessments to be establisned and
collected as hereinafter provided. A) The annual and speclal
éssessmencs, together with interest, costs, disbursements and
reasonable atcofney's fees shall be a charge on the land and
shall be a continuing lien upon the property against which each
such éssesémenc is made. B) Each such asseésmenc, together
with interest, costs, disbursements and reasonable attoraey's
fees, snall also be :hE'pézsohél obligétion of each person or
entity wno was tne Uwnér of such property at the time when the
assessaent fell due. ' The personal bbliga:ion’for delinquent
asséssments shall not pass to nls or its sudcessors in ticle
ﬁﬁless3éxpressly assumed by them in a writing which is recorded
in che Saratoga Cdbunty, New York, Clerk's Office.

Section 2. Purpose of Assessment.

‘A. The assessmeats levied by the Association shall be
-used exclusively to promote the récfeétion, health, safety and
welfare of tne residents in the Properties and For the
improvement~and maintenance of the Neigthrhbod thdqn Areas;
and . SR

'B.- to'pay the costs of management“of’Ehe Neighbdrnood
Associacion; and | | |

C. .to'carry_out the powers and pérform the dﬁties as

"same ﬁéy”dppéarfid'tné*Cettifiéaiéﬁof;inébrpotafion.

Section 3. Maximum Annual Assessment. The  maximumn
“annual assessment shall be the total of the following:

(a) One dollar and 58 cents per $1,000 of full
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property valuation as calculated by the Malta Town assessor, or
SIXIY-TAREE and 12/100 (363.12) DOLLARS per unit, wnichever may
pe less. Tais amount will be called tne ‘'pase assessment', and

(o) the ''pase assessment'' as decérmined»invsubdivision
(a) apove, may bé increased by up to ten percent (l04)
("escalation') in tne year beginning January 1, 1937. This
base assessmeaC may be increased eacn and every year cthereafter
by an amount winicn may not exceed ten percent (lU4) of tae
aaount oL tne assessment assessed in the previous year.

(c) Ffrom and aftér the filing of tnis inSCruient, tae
maximum annual assessament amounts specified above in
subdivisions (a) and (b) may;be,increased.onlynafter.afvoca of
tne meambers, provided that any such chaange snall have the
assent of two-thirds (2/3rds)‘6E the votas of each class of
members then in existence, who are voting in person or by
proxy, at a meeting duly called for this purpose.

(d) I'ne Board of Directors shall not have the power to
3;¢c the anaual assessments in exceSsrof”:ne“quimum;;“except'as
speqified above. |

Section 4. 3Special Assessments for Capital

{ Improvements. In addition to the annual assessments auchorized

in Section 3 of this declaratioa, cné_AssociaciQn may levy, in
any assessment year, a speclal assessment applicable fdr that
year oq%y ﬁpf tne purpose of defraying, in whole or inipa:t,
the cost of any cons;gqgt#og, :econscruétion, :épair oT, -
repLacemént of a peréitted capital improvement upon the

Neighoorhood Common.Area, including fixtures and personal
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property relacred tnereto, provided thac any suci assessment

snall nave ctie assent of two-tnirds (2/3) of tne votes of each
class of memvers tnen in existence, who are voting in person or
Dy proxy at a meeting duly called for tnis purpose.

Section 5. Hotice aand Quorum for Any Action

Autnorized Jnder Sections 3 and 4. Written notice of aay

meeting called for the puréose”of taking an action authorized
under Seétion 3 or 4, supra, shall be seat to all members
eiﬁnet‘béksonally or by first class mail at the last address

| siven’ to cthe Association not less than 30 days ‘nor more than 50
days in advance of the hesting sSetting forth the purpose of the
meeting. fhe p£eééﬁéé*6f‘membérs'o}‘dfipfékiéé enticled to
lcas;'tén (10%) pércent of all tne votes of each class of
membersnip snéll‘congtituté'éfquorum; A

Section 6. Uniform Rate of ‘Assessment. Both annual

v and specidl &ssessaments musc be fixed at a uniform race for all
units and mady be collected‘bn-aﬁ'annhal;-éemiéannual, Of more

frequent bpasis. ©

Sectiod 7. Commencement of Annual ASsessments. The
'&dhﬁal assessments pzdvided:fOr’hezéin'Shéir”cbmménce as to all
units on the first day 6f the mdnta foirowingfconveyance of
" such lot or lots to an GWnér/membe:;?_Thé'finsc annual
‘assessmeat snall ‘be adjusted pro rata according to the number

of montns ‘remaining in the anndal asséssment period.

Section 8. ‘Adnual Assessmeit Procédurs. The Board of
Directors snall fix the amoudt of the dnnual ‘dssessment against

each unit at least fifreen (I5) days in advance of each aanual
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assessmear veriod. Written Notice of tie annual assessuent
snall be sent to every Jwaer subject tnereto. [ne :due Jdace
snall be escaolisaed by the doard of Directors.

Seccion J. <Certificace of Assessament Zuayaent. [ne

Neignoozgoqd Associécion_§pall, unoa deanand; and for a
reasonaple qnacgg,mfurnisu a cercificace S}gned oy an otficer
of tune Neigavoravod Association, co tne owner 9oL sucn unic or
tae party autnoriced to receive su=n informacioa oy tae »uner
in dcicing.sgcqiné fortn wnetaer. the assessmants on a specifiel
unic aave veesa paid. A properly execucgquperc;ﬁicace.uf cae

Jdeignvornood Associatioa as to tne status oC dass=&sa20Cts 2a 2

anic 'is oinding upon the Neignoornood Association ds of £ae

dace of its issuance.. [ne Acceptance of dembersnip in coe

Weizavornood Associatigg,i@,quﬁnori;y.EochquA;soéiation o

disclose tue status of assessment paymeats.

section lU. Veclarant Assessment. Lo tae aexteat tnat

tne Declarancs own ualts waicn are. Lmproved with baildings tnac

are or nave oeen occupied, such property shall be assessed as
provided in 3eccion 3 and 4 above. Until sucn time as the
Class C memoersnip snall expire, pursuanc to Article [IIL,

Section 2.C) avove, tne Declarancs snall also pay aa annual

assessment Lo make up any, deficit in tne pudgec between tne

amount collecced fro@,gssesgaule_uni;s'ggdﬁche actual operating
expenses.-of .cihe deignoo:nood-A§§oqg§;ion.,“fhe;e is no
Qoligacion_byhcne Declarants to pay for unancicipaced' .
oplizations resulting from licigation againsc ;hefNaignbornood

Associacion. Tne Declarants can.give no assurance that
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1nforeseen expenses resulting from ciianges ia laws or
jrregulations or otnerwise will pe paid by the veclaranc, if sﬁ&h
snall creace a budgecary deficit; [ne dmdount of any uapaid |
dericit under tnis section snall oecome a lien agalast any of

tae Declaraact's property suoject to cnis Declaration.

seccion 11. Erffect of Jdoapayneat of Assesswencs:

i

E Remedies of cne Association: Any assessment not paid siciia

;

! tnircy (3J) days afrer che due dace sanall oeaf:interesc A0 Cne
rate of 13 perceaC per anaum or tae nignesc race pernicced by
New York Scate Law, whicnever is l8s<. [ae ASsociacign @Ay
peing an action-at [aw or equity agaiast tae Owner (s)
péksonalry ooligaced to pay the ‘Ssame, or Foreclose the lien

; agalast cue propercy. No owner may waive of ofaerwise escape
liapilicy for the assessmedts pcdviiéd Eqr ﬁetain‘by noa-use of
tae Neignoornood Commog'Aféa or EDAndodhéﬁE'oE his nnit.

seccion 12. 3Subordidation of tne Liea o dorcuazes.

[ne liea of tne assessameacs provided For hefein snall be
“susocdinate to tnd lied SFf Aay £irSt worcgage. Sale or
Cransfer of any. uait sﬁall not'afEeCEfcne“aséeSSﬁ;nc liesa. No
s#le=oc transter énall relieve sdcniLot from liabilicy For any

assessments tnereafter becoamiag due or from tHe lien thereof.

 AQTICLE v
U3E RESTRAICCLILONS

Ve

‘Section 1. Use Restrictioas oa Neighbornood Common

Areas.

A. Tne properties and improvemeacrs owned by ERMINE
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LAIR NEIGH3IRAVOD ASSOCIATION, INC. may be used for any and all
- uses waich promote the health, safety, recreaton and welfare of
the residents and members gf EQAINE LAIR NEIGHBORHOOD
AS30CIATION, INC. githin the common areas and any additions
thereto as may hereafter be brought within rche jurilsdiction of
tais Associatioan by annexation. Annexation may pe by gift or
purchase. Tne powers §f tae Neighbotnood Association shall
include tine power to puccnaée or otherwise, to own, hold,
_impfove, operate, maintain, convey, sell, lease, trangfer,
dedicate for public use or otherwise dispose of tealio:
pgfsonal,prope;ty in connection with the afféi:s of the
Neignbornood Association, subject to any covenants and
condition; contained in the deed from the Declarants to the
Neigapornood Association.

¥x:Said lands shall be.used ia accordance with any and
all regulacionsup:qmulggted by the BoafdAof Directors and

‘mempers of ERMINE LAIR NEIGHBORHOOD ASSOCIATION, INC. It i

. B.. Tng'Neighbornood A$80cia;ion memberswshall not

cause any noxious o;yoffensive activity to be carried on upon
any Weighporhood Common Area nor shall anything be dome thereon
which may be or may become an annoyance or nulsance to the |
neignborhood. 1In addition, the following restrictions shall
also apply to all neighborhood common azeaé: . -

a. ;ﬁgléﬁdﬁéé?iélgiéﬁi¢lééysnall be garaged, stored,

or parked on the Neighborhood Common Areas.
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P ot

—

b.

C.

d.

£.

.

No anlmals livestocx or poultry of any kind

snall be raised, bred or kept on Neighooraood

Common Areas.

I'ne Neighbornood Common Areas shall not be used
or maincaxned as a dumplng g:ognd.

No junked or uncegistefea“vehicles iay be scoied
updn'cne>éommon agéa' nor may any repairs to

venxcles pe conducced upon any nelghborhood

%.no boats’ of any <ind

snall be stoced upon any ‘common areaj; aor may any

, duae bugg

@ﬁ@?ﬁﬁﬂéycréé

Ne gnoocnood Common’ Area

fne imposition oE tae :estrictions on tnese lands

snall not p:event the Decla:anc from lmposing

‘otne: and diffe:ent cestriccions on any othe:

Lands whetner tne same shall ‘be more or less

stringent.
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A fee ticle co any lot showa on tne recorded map
or plan as aouttiang upoa any Common Property
shall not extend upon sucn common property aad
tne fee title co commoa property is reserved to
the Declarants to oe conveyed fnr the common
enJoyment of the members of the EXALNE LAIR
NLluHBORdOOD AoSOulALLON INC. for the purpose of
recreation, including the right of use of aay and
all trails within tne Neignbornood Common Area;

specifically reserving, nowever, to the

_ Declarants all of tne development rights; and

rurtner specifically reserving to the Declarants

any rights to place upon and/or construct the

Neignoorhood Lommon property permanent
1

improvements of any xind or nature; and furcher

reserving to tnc Dmclarants all riparian rights

i

including tne rignt of impoundment of surface

'water and tne rignt to flood or drain upoa che

Neignbornood Common Areas and further reserving
: to tne Declarants all mineral rights both surface’

and subsurface including the right to take ground

water and furrner reserving to the Declarants
all timber rignts including the right to harvest,
manage tnin and prune trees in accordance with
sound forestry practices and further reserving
to the Declarants all hunting and fishing rights

and all rights to manage and coatrol wildlife;
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add furtner reserving the rignt to eater onn,
erect, and wmaintain signs and theme displays upon
tne Neighborhood Common Aréa lands. Ia
fuctnerance of the aforesaid rights tne
Declarants resecve a pe:manént easemeat of access
and egcess upon the Neiéhbochood.Commdﬁ Area,
togecher with such :ighCS of use ;nd/or

' conéﬁkucciod; maiﬁtéﬁdhcé:And cepaif‘as-may be

necessary to exercise the cights so reserved.

“id PP Activity conducted oa lots Subject to this
Veclarationsnall be ‘subject to any and all cegulations

promulgated by tne 3oard of Directors of ERAINE LAIR

" NELGABORHOUD A3SOCLATION, INC.

2. o noxious ot offénsive.activiﬁy shall be carried
on upon ény lot, nor shall anytning be done thereon wni&h may

pDé or‘may become an annoyance or nuisance.

{3 o -commeréial vehicles with -3r0ss -vehicle weight - -

in excess 65'15,000 ibs. shall be gécagéd or stoced on any lot.
Cog, No ahimals, livestock or poultry of ény'kihd shall

be raised oc bred upon any lot. Noching hecein contained saall

prevent’ the nacrboring of domestic animals not to exceed four in

numober .

S.. Rubbish, trasn, gacbage or other wastes shall be

kept 1i sanltary coactainecs and shall not be in public view

exception collection days.

6. No junked or unregistered venicles shall be scored
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area.

dpon any loc; nor may any repairs to venicles pe conducted upon

“any lot. Ffurthermore, no poats of any kind shall be stored

upcn any lot; noc may any :epaice Lo boats be conducted upon
any loc. furtaermoce, no motorized recreacional vehicles of
any x«ind snaLL:pe sccced upon any lot; noc may. repairs co
motorized :ec:eaqunal venlcles be conducted upon any lot.:

%ﬁg 7. All locs are for resxdenCLal pucrposes oaly, and no

business, wnetnec professional or commercial may be coaducted

upon any lot.

d, Lacn lot is foc sinble famlly use. Four or more

un:elaCed persoas occupying any dwelling nouse upon che lot

snall pe deemed to be more than a single family andrsnall

constituce a violatioa of these restrictions.

. No signs of any kind shall be erected.on any lot
excect a "'"For 3ale" ;igq_npp‘to exceed §fsqua:e feet ia total
lU; No Cempocary SCzuctuce shall be erected upon 4an
lot including a snacK sned or t:alle: exceptlng a playn;
foc cnildcen s cecreation and fuzcnec excepcing a coastr
ccaller toc use wnile tne dwelling 1s being Lnicially

constcuc:ed and sold_

{

Ll. No avove- gcound pools may

i

Lng:ound pools shall be screened with evecgreen vegetatlon and
snall be enclosed by a_fence.

. | 12.  No buraing shall be conducted upon any lot, noc
accumulacion of licter, nor etorage of building material except

in connection with on-sicte const:uccion.
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j"constructed upon any lot or dwelling nouse, wnich snall ve

~vertical wood or horizoatal rustic split rail or painted |

‘fences shall be submitted to the Declarant or the assignee of

‘sup-divided.

‘Lutner Forést wnetnec: e shall! beTnore 6 dss igent .
'-.Secti0053 Declaranc Exqu;mon. 'AnYEﬁiﬁg”"' 5
1Accicle to tae contzary nocwitnstandin dutingit' od . of

'time whicn Deélarants oc. any Dpecacive Builder to ‘whom;
Peclarants hdve sold any Lots, is cOnduCCLng‘the~buslqéSSVof.

‘constructing and:séllihg?&wéllings, Deélacaﬁéé,ddgﬁsﬁén builder

13. do exterior television or radio antennae shall be

visible from thne screet or from neignboring dwelling unics.
14; Vertical fences snall not exceed'6 feer in

neignt; picket or horizoncal feaces shall not exceed 3.5 feec

in neignct. Ffeaces being conscructed shall oe either @nfinishea

picket. ILn addition to the othér‘specificaciohs,'pléhs'fo: all
the Declarant for aesthetic review pucrsuant to the tefms of
Article VI of tnis Declacation.

13, No duplex or multiple family uaic shall be

converted iato slngle family usage,.noz may any lot be fucther

R @mﬁz;
“\75?’52‘@‘7?5 £

16. [Ine imposition oa tne resciictions on th

with che conssént of Déclarants may maincain” such model
dwellings, sales offices, signs and other offices, and carry on
such activities as declaradfs snall permit' in coanection with

ducn business.
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-,p{oceeding.

In

the event tnat a lot ownec should ever violate any of the

cescriccions, covenants or condicions coantained in tais

. g T 5
agreement, the declarant, or tne Association, ‘may commeace %ﬁ?

.. ¥ s s . : .
$OT An equity, to eajoln said violation or seek

zaction at la
damages resulting tnerefrom. I[n the eveat tnat an actioa is
commenced as a result of a violation hereof, the plaintiff in

sucn action, in addition to all other relief to which such

party may De'encitled, shall also be entitled to reasonable

‘attoraey's fees, and all costs and, disbursements of ‘the

i

ALLICLE VI

AESTHELIC REVIEA

N Nd puilding, fencg,.wall,.§igpho;.ocpec §tructuce

snall pe commenced, ecected, or maintained upon the lots or the

common areas, .

Age or

Vi g

py.the Declarants: or-the assignees of:s aid: Declar ancs In cthe
event saild Declarants or the desiznated assignee fails to
approve oc disapprove or otherwise act within 30 days after -

suomission to it of the plans and specificatipns,foc additioan,
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cnange or alteratioa, it snall D@’RFesumed tnat said

"applicaction was approved and the cestcictions herein snall be

of no effect.

i

AR[ICLE VIL

JERAL PRIVISL[IONS

Seccion I. &lgnt of hnforcement. The Declarants, the

Neigapochood Associacion; oc any Owner while a party Ln
lnceresc, snall nave cne rlgnc to enforce -by any proceedlng at
- law orin equxcy, all resccicclons, condlcions coVenants
reservaclons, liens and cnarges now or nereatter imposed by the
provisioas of chis Declaracion.i baxlure by the Declarants, the

Nelgnoornood Associacion or by any Owner to enforce any

covenant or rescriction nerein concalned snall in no event be

deemed a waiver of the righc to do so hereaECer.

aection 2 beverabilicy analldacion of any one of

tnese covenancts or restrictions DYy Judgmenc or court order
snall in no wise arzect any ocner provisxone which snall cemain

in full focce and ertect.

Sectioa 3. Amendment

recorded after wnicn cime tney snall be aucomatically excended
for successive periods of ten (lO) years. rnis Declaration may

be’ amended during tne first twenty year period by aa inscrument

signed by not less then 1in=” (90 percent“of the members

-69-




and thecreaftec by an instrument signed by not less than

-seventy-five (/54) percent of the members. Any amendment must

be recocded.

3ectioa 4. Annexation. Additional residencial

property, ousiness property, or neighbornood .Common Acea may be
annexed to tne properties with tne consent of two-tnirds

(2/3cds) of eaci class of memoers.

Section 5. FHA/VA App:oVal So long as tne Decla:ant

1] oc any ope:atlve Dullder o wnom Declatant nas sold any lots is

coanducting the ousiness of constcuctlng and sellxng dwellings,
the tollowlng ac:xons of tne Assocxation will cequire the prior

app:oval of tae Federal Housing Administration and/oc the

Vetetans Administration.
a. amendment of tnis “Declatation”

b. dedlcation of tne common pcopeztles to the public

' c.‘v dissolution oE the association

d. amendment oE tne Ce:tificate
e. annexation of additional p:operties
£. 'mo:tgaging of any common pcopectles by the

NeLgnoocnood Assoc1&tlon
3. -Cthe mergec oc consolidation oE tnis Neighoornood
Assocxation thn any otner borpocatlon,

Associatlon, or bntity

aection 6 Declarants Ooligations. rhe Declatant54

snall ouild and pay for the recceational ttails and/or paths
witnln tne Nelgnoocnood Common Area befoze conveying said areas

Lo Ezmine Laic Nelgnborhood Association, Inc., and upon
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‘witnout cost to cne Neignbornood Association.

concxnuing wa:ranty by cne issde:, nis neirs,

’or llteracuce.:J'

completion of said trails cne Declarant snail deed said areas
In no evenrt,
nowever, snall sald conveyance occur after Apcil 1, 1937. Tlais

Veclacracion shall pe recorded in the office of tne Clerk of the

| dounty of Saratoga prior to tne conveyance of the first lot to

any owner.

section 7. Declarants‘ and Builders'

Obligacions.

A. All literatuce brochures, public advertlsing in

conneccxon witn new coanstruction for sale of reSLdential unircts

~by & persoa, persons, pa:tnersnip, corpocacion or leoal entity

for comme:cial pucposes, shall be . appcoved by tne Decla:ants in

advance cneceot Lssuance:ot sucn sales and/oc advercising

llce:acure, after appcoval by thne Declacants,vshall be deemed a
successofs and

assigns, cto tne Declarant of tne trutnfulness and" accuracy of
any statements oc¢ represencations con:ained ia sucn advectlsing

[ A

8. all wacfaﬁcieé :epcesentacions gua:ancaes and/or

' pEOmLSeS of & conczactual naCure given in connectlon with the

 new conscrucc10n of residential units within &esidencxal

Suodivision Nos. 5 & 3 shall be deemed to be foc the beaefit of
tne Decla:ants as a cni:d party beneficiary the:eof
Section 3 All neadings used herein are for
informational purposes only.
LN WITNESS WHEREOF, the undersigned, being the
Declarancs herein, have hereunto set their hands and seal this

day of , 1936.
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i , - WILLIAM R, MacLay

CARJL LUTHER ACKAY

[HE LUTHER FOREST CORPORATLON

By:

STATE OF NEA YORK ) , _

" COJNTY OF SARATOGA ) 88.:
On echls - day of - " 1936, béfdce“me, the

‘suoscriver, personally came WILLIAT XK. WACKAY and CAROL LUTHER
#IACKAY, ‘to me‘known and Known Co me to be the same persons
descriped in the witnin lnstrument, and they severally

|| acknowledged cto me tnat tney executed the sanme.

NOTARY PUBLIC

STALE OF NE4 YORK  -)
COUNTY OF ) s§. o
. Oa this day of , 1986, befoce me

personally, came WILLIAM R. MACKAY, to me pecsonally known, who,
peing by me duly sworn, did depose and say that he tesides in

{i3cillwater, ‘New ‘YorK;" that he 15 the President of The Luther

Forest Corporacion, the corporation described in, and which }
executed, tne witnin Instrument; that he knows the seal of said
corporation; that che seal affixed to said Instrument is such

|corpocate”seal} tnat it was so affixed by order of the Board of

Virectors of said corporation; and that he signed his name
thereto by like ocder.” =~ 7 ' o

NOTARY PUBLIC.
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CERTIFICATE-DF INCCRPORATION
ERMINE LAIR NEIGHBORggOD ASSOCIATION, INC.
(Under Section 402 of the Not For Profit Corporation taw)
The undersigned,'for the purposes of forming a
:gorporation'under Section 402 of the Not For Profit Corporation
Law,.hereoy certify:
| 1. The name of the corporation shall be ERMINE LAIR
NEIGHBORHOOD ASSOCIATION, INC.
| A‘ 2. The corporatlon has not been formed for pecuniary
proflt or flnanc1al gain and no part of the assets, income or
p:oflt of the corporatlon is distributable to or enures to the
benefit of its members,; directors or officers e*ceot to the
. extent permitted unoer the Not,Eor Profit Lew.
P 3. The‘pu:ﬁoSesrfo: which the coroofétion is to be
;,formed are: to estaolish an.association_to provide for the
maintenance andtpreservation of the common éreasvof the
jdevelopment and the trall systems thereon, known as Luther
Forest Re51dentlal Subd1v151ons No. 5 and 8; and to promote the
'health safety and welfare of the res1dents of the -
”;above oescrlbed subd1v151ons and any addltlons thereto as may

i-hereafter be brought w1th1n the Jurlsdlctlon of this

.Corporatlon for this purpose by annexatlon as provided for.

+In furtherance of these purposes to:

'=RestrlotionsfenoTEesementggahereinafter calledgthe”
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1Couoty,,5tate OF New Yo

“br annek’'a

“"Jeclaration", applicable tn the property and recorded or to be

recorded in the office of the Saratoga County Clerk, Saratoga

, and as the same may be amended from
time to time as herein provided; |

(b) fix, levy, collect and enforce‘payment by any
lawful means, all charges. or’aseessments pursuant.to the terms

of ‘the Declaration; to- pay all expeoses in conoectlon therewith

~and all office and. other expeoses 1ocrdeotal to the cooduct of

“the business of the Corporatlon lncludlng all licenses, taxes
" or Qovernmental charges lévied or imposed against the property

~of the Corporation;

“ (c) acquire (by gift purchase or otherwrse) own,
hold, improve, build upon, operate, marntaln, convey, sell,
lease, transfer, dedicate for publlP uge or otherwrse dlspose

of real or perscnal prooérty in connection with the affairs of

the Corporatisn;

-(d)”:deoicaté? eeilgor tTansfer all or any part of the

: Common Area to any puollc agency,'authority or utility for such

“purposes and subject to’ 'such conditions as may be agreed to by -

the members. No such dedlcatlon or transfer shall be effectlve
unless an instrument has been: srgned by’ two-thirds (2/3) of
each class of members, agreerng to such dedlcatlon, sale or

b

transfer;:
() participate in mergers and consolidations with

other non-profit corporations organiiedhfor the same pUTPOSES

onal ‘residential oogity and Common Areas,

provided that~a"5_5UCh merger, consolidation or annexation
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shall have the assent of two-thirds (2/3) of each class of

members;

(f) Ahave_and to exercise .any and all powers, rights
and privileges which a corporatiqnvorganized under the Not For
Profit Corporation Law of the State of New Yaork by law may now
orT heréafter have or exercise.

4. The corporation is a Type "A" corporation,
pursuant to Section 201 of the Not For Profit Corporation Law.

5. The pounty in which its office is to be located is
the“Canty of-Saratgga and State of New York. ~The territory in
thch tﬁe corporation's éctivities are principally to be
conduqtgd is thg“commqp areas,of Luther Forest Residential
S}ubdi‘vi.s"_’i.ons 5 & 8, located in the Town of Malta, County of

- Saratoga,astate of New York. .

6. The corporation:shggl e&ist.perpetgally.

The Secretary of State.shall mail a copy of such
process §e;veg»upon_h;m,.p/qﬁth Corporation, Stonebreak Road,
Box 360, Ba;;stpn_Spah_NY 12020.

9. Every person or entity who is a record owner of a

fee or undivided fee interest in any.Lot.which is subject to
assessment pymthengorpqrgtion“pu;sgant to the terms of the

Declaration, ipcludiqg,con;rapt:sellers,

hall be a member of

the Corporation. . The foregq%ng is not ihténged to include

~76-
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persons or entities who hold an interest merely as security for
the perfnrmdnce of an obligation{ Membership shall be
appurtenant to and may not be separated from owneréhip of any
Lot which is subject to assessment by the Corporation.
10. “Every owner of a business or reéident}al unit
shall be a member of the Association. Membership shall be
" appurtenant to and may not be separated from ownership of any
business or residential unit_WhicH'is subject fo assessment, as
hereafter provided. -The Association shall have three classes
‘of voting membership:
(a) Class A
ClaS;'A“mémbers’shallvbe all owners of
Tesidential units with the excehti6n d¥ the
Declarants. When more than one persoh or entity
holds an interest in any:residehtialJUhifg all
such pérsons shall be membéré;ﬁahd shall be
entitled to one vote. The vote for such
resideﬁfiél uhit‘éﬁéli bé e;éréigédﬁééﬁfhey
determine, but in no eVeht>éhéli noTé than one
» vote be cast with respect to any'residehfial unit.
(b) Class B R
Class B members.shall be the oWhers;iWith'the
‘exception of the Declarants, of commercial or
industrial space of 1,000 square feet of interior
' space, which shall be désignated 4 "business

unit", and shall be entitled to oné vote. When
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one or more persons or entities holds an interest
in the unit, all such persons shall be members.

A Class B member shall have ane vote for
ownershlp of 1,000 square feet of interior

space. The vote forrany such business unit shall
be exercised as the owners thereof detérmine, but
in no event shall more than one vote be cast with
respect to any such business unit.

(c) Class C

Class C members shall be the Declarant and shall

be entltled to one (1) vote.

‘5;-orpora«10nzshall be- managed
427 Direc . :gged not be members of
the Corporation.: The number of directors may be changed by
amendmgnt of the Byflaws of the Corporation.

| Members shall mean and .refer to those persons who are
members of theYCprporallon and have rights ahd obligations with
respect to the Cofporation as provided in this Declaration or

any Supplemental Declaration and the Certlflcate of
"Incorporatlon A |

At the first annual meeting thezmembers shall elect
two directors for a te;m of thrgev(B) years, two directors for
a term of two (2) years, and one director for a term of one (1)
year. At eachzsuchrannual“meeting the:eafter, the members
shall élgct_such directors as is necessary to fill the
;agénQigs created by the_explration of the respective terms of

office. After the initial staggered terms of office expire,
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the term of office of each director shall be three years.

12. | The names add addresses of the 1h1t1al dlrectors
are as follows |

(a) wWilliam R. mackay, P.0. Box 360, Ballston Spa, NY
12020. | | .» | »>

(b) Carol'Luther Mackay,‘PKO,‘Box‘jéo, Ballston Spa,
NY 12020. ’ | I

(e)“ Bruce Klrkpatrlck ﬁ.D.#l:AGrace>Moore Road,
Saratoga Sprlngs, NY 12866 . o ,

(d)" Richard C Mlller, Jr.;»P.D. éox 438,‘Route 9,
Clifton Park, NY 12065 .

(e)ﬁ Bernard Granger, 325 Hills Road, Ballston Lake,
New York 12019

13, The Corporatlon may be dlssolved wlth the f
unanimous assent given in writing of each. class oF members, at

a specral meeting spe01f1cally called and- properly notlced for

:Tthls purpose, or nt the annual meetlhg.g Upon dlSSDlUthﬂ of

S T

the' Corporatlon, other than 1nc1deht to a merger or

.consolldatlon, the assets of the Corporation shall be dedicated

to an approprlate publle‘agency to be used for purposes srmllar
to those for whlch this Corporation was created. 1In the ‘event
that such dedication is refused acceptance, such assets shall
be granted, conveyed and assigned to any non-profit |
corporation, association, trust or other organization to'be
devoted to such similar purpose.

l4. That the subscriber ls over the age of twehty-one
(21) years.

15. The meetings of the Board of Directors shall be
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held oaly in tne State of New York.

lo. As loag as there is a Class C membership, che
following actions by the Corpozation will require the prior
appcoval of tne Federal Housing Administzation or the Veteraas

Administration, annexation of addition properties,»me:gers and

consolidations; dissolution, and amendment of this Certificate.

IN HIanSS WHEREOF for the purpose of fo:ming this
cozporation under the laws of the State of New York, tne
~unde:signed, constituting the incorporator of tnis Corporation
has executed these this Certificate of Incocporation, this

day of April 1986

\~—- -'..T;_..\ .
b \\.

. .
=~ N . " .
e

WILLIAM R. MACKAY . o
Cold Spring Road
: _Stillwate;, NY 12170

STATE OF NEW YORK ) |
-COUNLY OF SARATOGA ~ ) =~ SS.:

L ~ -0 this: JZDAéday of April, 1936 “befora me, the
subscriber, personally came WILLIAM R. MALKAY o me known and
. Xnown .to me.to bethe same person described in the witnin
instrument, and ne duly acknowledged to me that he executed the

) v //;Z;//

J NOTA&Y Pusi}c o /%¢/f
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